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2014 4, FEMIIEEZACTT 12312 LR T I £ 3dE, &5 3 FMF|2HKE =,
HrEEX —#HE, REWESKRAHTRAEERFP B E A XA FRFP B EY BRI F
FRFPEREEENNFE, £XFE, FHREZERRAEZER T Z R, HIFR DI
HERAM KRR REAREEAFANREGR I F R T, ERE-me kg T2 ( “CETA”)
FE AWERZERTKERR CTTIPY) kA F, RAZI THEREKAENE T E-F
W [F R H 3 (Investor—State Dispute Settlement, ISDS) #HATEKE, FNHEH#HE R A
Bl A A LG B R E Ty, Dt — PRGN REE PR, Xk s
A AR TSDS 1 4T 7R & B AT A HI A A T3

REAERTRF AT & EREAREENR R EE S EKE £ RKT R, X FEE
EHATIHF RN LR HE B A RA, X RE M REL R A LHFERF. Bar, KEEAE
TTIP A F it — et H ., EABEATFENEER ZWE, TTIP WEEME R AL RE
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1. FEERIABHH T

TS5 mE KEF CETA W B F, KA G 1SDS X RE BRI m, LA mEAXE
NAFTA Z TH AEERLHERGEGT, FELNLSZ —WEHSTERPENE *. TR
ZHR AR, F-RERTFNT FHIIT XM ALME, 0 Clayton/Bilcon v.
Government of Canada £, &FEEME AEX% /N5 T White point quarry B &R X AT
Ko B_REBRAFHEFREERFANELZ LWRFKIER, WWF LM Metalclad
Corporation v. The United Mexican States “ZREFEH £ B W FRFELL L E AL EH &
#iF 7, Metalclad AR I I, £ S.D. Myers, Inc. v. Government of Canada £ ¥,
B R V2 KX R & 74 PCB By 215 4

WRECHDEESL TEW. Bh, ERFERFNES T, REERTHE XA #
7 ] 8 48 PR T e, BT AR R BN R & B KU AR 25 £ . 2009 £ # Chevron v.
Ecuador £t 2 — . £, BN Z/RKERFAA Chevron 2 8 [ 4 M +F AR LA 95 10.%
ST EEEE 4, Chevron 7R A ISDS 3. 42 E #| Chevron BEF, EXKJE/N %
IRBF A2 Chevron 9600 7 % 4. Gk BA TN % REF LLRE & N KB IE 281X — 1 R,
{E Chevron A B A WM K T HEEFHATAEFETE, FHRERIBEER, °F
Z, WREHTERFRTRENNERZN (Chill Effect). EMYN 3, FEERFE
AL 2 RBA . IREET, R B AN E R I R AT R A, VT A b AT R R 2R
M, HHSRARBET LR, B ROPae gt ©

2. AHRTEBORFRIH T

ERYNANET ERRFBEAE L E, 2001 F 12 A, & ARG HA AL VAT
MEWEGBEFTEEZ, © £Z 48 Phillip Morris v. Commonwealth of Australia £,
VR A T0 o MR B T vk e M B 8] Phillip Morris #VF. Phillip Morris /A& 4,
B EM KT “TEBEMEAERBEAMEN” B, TUEAT EEROARASAEE, B
R EBRARE “TRoRPFLL” K “DNFAERE” . —HEUK, A TEEEWNTHEEK
JHE L EIE SR L FEITRE, Phillip Morris EM A AMEKE T X—INR, FHE®
FCOAKRGERFHABRNEEANEN N ENERNLETA”. RERZXWE G, FHE

@ European Commission, A Trade SIA Relating to the Negotiation of a Comprehensive Economic and Trade Agreement CETA
between the EU and Canada final Report, 387.

@ |CSID Case No. ARB(AF)/97/1.

@ See the campaign of the Ecuadorian Government >The Dirty Hand of Chevron:
http://apoya-al-ecuador.com/en/history-of-texaco-in-ecuador/.

@ European Commission, A Trade SIA Relating to the Negotiation of a Comprehensive Economic and Trade Agreement CETA
between the EU and Canada final Report, 375.

@ Ibid.
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%50, WAMFIMRAREIL 1240 H 4, ©

LA, Phillip Morris £ R 2 A EAH B K& & @Gk L—fA. FE I1SDS £
W R R, Bk S B3 B 3R 3 0 BUR ALE P B B A B e, R EWMALS ERE
IR Y. X — A E B ERRRIP W E WA EF K. B, SR RRIP I E P %
K MENEFTZ, LTPREEERT. BERAMMAEAEFNMENEGR LMK .
RENEXBRETZ, RBEREANBEARFPEENETM L, bRBREZAHFHEL ISDS
IR AEERRAEERL . F=, E3/LTFWLRE, w4 ISDS TTH “ER” WAKE
GIBRERTEELER, MEYT EEHEER. HETERRIEYAEEN T BREFLLR
HE, BRENERKEFMABAFEEN, wRSSIEREZN T AR ENEE,
UETHR SR TEBEERMN, SAERFETURSE ISDS ik R EEWEEEM. £
+4 0, 1SDS EH HIBERHE K, AR BEHT, SERAEZRETBARTEENE
B, MAKRT LEm AL ENAEFEE. T, ISDS AMRALHZE T AT EERZ |
IR A T, ERAHFRAB NG TERNEENMC, ERTEEEBRREF LRSS
B, “HERFATERNEEN L AL VHRIR. “FAAEE, X—8E w45 RN ELE
FEFFHERERT A, ©

HFUEERBER, —LER, LEEYEHERAEMM R E R 1SDS X H R
KRR, Phillip Morris £/5, MAFI LR FHE 2011 F4 A 12 HEAA (A HZBEKFA),
EAHERREITHERE AN P UG AF— R EE S M RE R, “ERAHN TPP +,

O FESEEFE R, BV 22 BT EIEE K Hon Tariana Turia S22, 8 CF] 725 4 253% %2 4% philip Moris & VFEY], #rii2ix—
ERIFAEFRN .. NS hE e B =R I G, 45 philip moris 4 B . See Government moves forward with plain
packaging of tobacco products ,http://www.beehive.govt.nz/release/government-moves-forward-plain-packaging-tobacco-products.

2 pia EBERHARDT, Investment Protection at a Crossroads : The TTIP and the Future of International Investment Law. Available at:
http://library.fes.de/pdf-files/iez/global/10875.pdf.

O B 2014 R, FATSBOL 6081, A 400 R AT FAF AL 4 A $ 1 . See UNCTAD(2015),Recent Trends in I1AS and I1SDS,
http://unctad.org/en/PublicationsLibrary/webdiaepch2015d1_en.pdf.

@ European Commission, A Trade SIA Relating to the Negotiation of a Comprehensive Economic and Trade Agreement CETA
between the EU and Canada final Report, 378-381.

© Transatlantic Statement Opposing Excessive Corporate Rights (Investor-State Dispute Settlement) in the EU-Canada

Comprehensive Economic and Trade Agreement (CETA) http://rgic.alternatives.ca/spip.php?article100.
© Greider, William (2001): The Right and US Trade Law. Invalidating the 20th Century, in: The Nation, 17. November, available at
http://Amww.thenation.com/article/right-and-us-trade-law-invalidating-20th-century.
@ Gillard Government Trade Policy Statement: Trading our way to more jobs and prosperity, investor-State dispute resolution, April
12,2011,available at http://www.dfat.gov.au/publications/trade/trading-our-way-to-more-jobs-and-prosperity.html.
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—. TTIP {4y ISDS #%: Bk & WHWITL S5HE

T E BB E, & TTIP 36, BB A ISDS R A & + 252l DA 3t T A 48
FB, ¥ % H R tE E IR EEATHEBINALE (HADD. SaludporDerecho (EEMES 2) 4l
ML, BT ISDS W “B %7 EXFaERFER, FEAFIEREH 4R A&,
THE MR T R 5B YRR 35 T A Fo 5ot 255 25 2 540 B9 8] R R 42 0 33 o i1 Y,
ALRFIEARZH TR, LEAARATHEFFKAN T EENHBUNEZ 540"
AR KRB “3 R AF, T RERE KR ESAFANEN T HEHZAK. £MH. EHEE
BREFAEMRE, RERKEFTWERAZEZRMYT AH G L REFEEAR. L2HERA
LRAERFPHEBRINGEN AL TARR, Hit, KAHAET EHGERIRE TTIP thE
e ISDS MEHABRKEZR & “HUEHAKEA X FRFAET AN AR EE”, LEX
LR (IP) TANETAZ 2R TTIP thE i “#H %7 = X FH%R. ©

ERXMAERLT, KEAH TTIP 8 ISDS £iFE®. TERAEF, EE-—HEXHFLE
A, EEREHRERN., “KBEERSKH, £ Jean Claude Juncker & x B & KA, ¥
%% R Cecilia Malmstrém WU E Wi R R HF. RNHE2WIHF EEALE—EZXFHFH 1SDS
BINTTIP 44, MM SNFINELSE. RNNSWERA S ZE R 4% & T1E X+ HA#
o, BEEZ4mMalsl R EAERRABR A R ETR. EX S E R LK 4%
RS R b, BN A dE 2 B #r 1SDS MBS Bk A 48 R4, Ibsah, BRE AT £ NGO
A7t 1SDS R R AR AT

BRAR ISDS Wh e ERBERANRAESE, £RE, ERBLEFEAAEREZ R
SRFTRA, ERAKAZRFRRIKAEZT S BN S #E, BEHALAERE, KM
KERAFHEAEREARES, wRFLAKAERTERFERN N 280E, KA ZR2HFT

@ Annex 9-H 1. “A decision under Australias foreign investment policy, which consists of the Foreign Acquisitions and Takeovers
Act 1975, Foreign Acquisitions and Takeovers Regulations 1989, Financial Sector (Shareholdings) Act 1998 and associated
Ministerial Statements by the Treasurer of the Commonwealth of Australia or a minister acting on his or her behalf, on whether or not
to approve a foreign investment proposal, shall not be subject to the dispute settlement provisions under Section B (Investor-State
Dispute Settlement) or Chapter 28 (Dispute Settlement) ” .

© %G S H ML E A L /) ] Vattenfall T A 22 B ) 42 [F S E A fP . 2009 4E, Vattenfall /i 5872 [ %} Elbe il 23 +128K 0
PR A LT AT AOPA R IR ] o Vattenfall DAL EE T (A SIS A A X E IR 0T, JRER LI HELS LA RE, X —1f
R T EEA IR R P B MR 5. 2012 4, Vattenfall KAT T 2 ACET W HEE PR, FFFE T REEZE R, 1
FFERZE ICSID, A2 RPN, AR T 37 2ot ETk. MmEINN, Z LR AMZ B A T
WAELE 2022 FATHVRIRZRER “Ja 18 BB .

@ Eli Lilly and Company v. The Government of Canada, UNCITRAL, ICSID Case No. UNCT/14/2.

@ 22015 47 6 H W SAEREA KM NGO /E2 5 TTIP ARG N 2K . Available at
http:/Aww.sccwto.org/webpages/WebMessageAction_viewlIndex1.action?menuid=FDAAAD4B2B89483C92A4DEEAB4640CB3&i
d=4d9b4994-2f8a-4232-a1c2-9¢c3c176625¢f.

® France and Germany to form united front against 1SDS,

http://www.euractiv.com/sections/trade-society/france-and-germany-form-united-front-against-isds-311267.
4



HHENEGUARY . ETHHRNFERA, RAZR&— K TTIP A R K& k¥
Ao ISDS FIAMEE, HT 201453 A2THET A 3 HHAlE, UKE-me Ak EHIX CETA F 8
ISDS HER A E AR T TTIP A F E, #HATAREW. KR AR EEFET 4 150000 4 E
g, A omnB LM AL TEHT, WAFSIMBKAARMNEE, 45 RELAEE, 55
BWENERAERF. ReAELLER, W%ﬁﬁf@ﬁﬁ%&%&&ﬁA Y2015 4 1 A,
BT R o KA NN EWER, AR ISDS #F “BENE” SE. KA ¥ 5 ZE R Malnstrém
RN, “SRNBREZMEANE, HORAE-FE l%w%?fﬁé&f%ﬁfﬂP%m#
TEH—WNSET FERR WFFLAHITE, b A eI E.

2015 £ 5 A, ERFANEHENNER E, REZRcARMNN 2R AEELRER
T —1 4 A Concept Paper in TTIP and beyond———the path for reform B > % ( T #:“Concept
Paper”), DAJE & £ 4nf i %t ISDS B R, A £ & fn e B2 %t ISDS 7R 8 [E A fl EAR B9 Pk . 12 X
RN, REASBINERBAEUT U FEA ISDS #47 %% 1. S BFAH R EF; 2. fF
HoEpEmE 55t 3, ENEEERALS ISDS X 2, 4, 3t FRALE F 3L ISDS 2k,

=. TTIP 3% s % B 4 ISDS |5 & W& ¥ 137

Ex b, £2012 FRE-mEAEET ZME CETA ¥, RACLZEFREEAFREREGR
%%%%m$ﬁﬁﬁiﬁT*%E%%ﬁﬁ,ﬁ#@%:
EMERFERHBAE, FEERGHARER I A AL LER. T4, FE. AL
ﬁ XA % Bt & A ik B AR AR
2, B—RERFANEHREFREERABEA, HFRBEXLZHAGELLHFEEREL
R FTREME . UL CETA LE, D H T RIPEE. LRI ETMRIN A& A LB EHE
MR BB, REEMHEFENATHREE T HEM; 2) RERAHFHZRURE T EANM
PR A, TR HEFORFI A FERBEER; 3) NEESTUAERESF
B, wREHEAZE N T RAFRRAR, FEEBERNEL;
3. RAEFELEUT R M. RN (CETA HEEL 3T, HEXRYF (£ 470
[ LA4R & CETA R #4h, HE AL 6642 52 ISDS fF#k. XA —3k, CETA TH ISDS 3% Bl # A A
[Ra8, MH#ARTOEILANFR, HMET T 78 N\ %FF R L ERR 1SDS 1 #.
£ TTIP kA9, REAE L AEM EFH—FRAFREFIAFRNRY, HFRZEHAZ
BB Z R 2 2015 4 5 A48 289 Concept Paper F#An T — /M5, AWM EBIFHAF AL
A E BN S B B AR T R B # AR . 4 Concept Paper 2 /5, MM A ERA S ZE R4
(INTDW RATF 2015 F7 A8 H#EH T —RF| X TEREZE R 2K 247 TTIP A B,
HEeasd— MTMEAEREE S n AN GHMBER, HHET:

To ensure that foreign investors are treated in a non—discriminatory fashion while

@ Ibid.



benefiting from no greater rights than domestic investors, and to replace the ISDS
system with a new system for resolving disputes between investors and states which
is subject to democratic principles and scrutiny, where potential cases are treated
in a transparent manner by publicly appointed, independent professional judges in
public hearings and which includes an appellate mechanism, where consistency of
judicial decisions is ensured the jurisdiction of courts of the EU and of the Member
States is respected, and where private interests cannot undermine public policy
objectives; "
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KM 2R PN E, 2016 4 9 A, FE K FH R A EK - AR 2 [E] 4 3m AR ALF| (ISDS)
MRAEE TR L BAMAR, KAZRAER R AR AETERXA P HF T RENRKE
% o fR AL (ISDS) B 4% 7k, BRHR “F 3L 3 By 8 ¥ i JE 4R & (Investment Court System, ICS)”
FUAM A 2T 2015 F 11 A 12 BEX M < E#R KT TTIP F # & RiP LR AR R 3 F R
FMMBA L ERRNRE, ©

BLZ VL, ol & B4 52 ik B9 CETA 1 A& IE 7 #E4T B9 TTIP 38 1 &0 R Bk ) 0k B 1% 4 — b 5 77 o
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1. PR ISDS B9E e B . A A4 IR € aE 4R 5 ISDS M0 £ 436 B, A SURAT W s8R 1] a’%
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3. WIREAF S ISDS R Ewy ke, WREAFHE, WI¥REFERE, R LR,

AR R ALE . RURE, EFENERRLELR,

@ European Parliament resolution of 8 July 2015 containing the European Parliament’s recommendations to the European Commission on the
negotiations for the Transatlantic Trade and Investment Partnership (TTIP) (2014/2228(INI)) ,Wednesday, 8 July 2015,
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0252+0+DOC+XML+VO0//EN.

@ Commission draft text TTIP-chapter I1-Investment, http://trade.ec.europa.eu/doclib/html/153807.htm.

® EU finalises proposal for investment protection and Court System for TTIP Brussels, 12 November 2015

http://europa.eu/rapid/press-release_IP-15-6059_en.htm.


http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2014/2228(INI)
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MNERXREEA%F, REZRSEAFMEERRHW TTIP REA R UL Sk H T £ %
B, "REFSEATEEMER—RET MK AUWETHEER. BEl, KEERLS
ZABNEREAR RN, FLEERERB BT NS AR KRS RmBRER, X—HEW
P T ART, RELFNAEIX —RECERHESWR N EEHRER., £5KEH BIT
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@ EU finalises proposal for investment protection and Court System for TTIP Brussels, 12 November 2015, available at

http://europa.eu/rapid/press-release_IP-15-6059_en.htm.
7



